
Introduced by the Council President at the request of the Mayor:
[image: image1.emf]2011-239.tif




2011-239.tif


ORDINANCE 2011-239
AN ORDINANCE CLOSING AND ABANDONING HERITAGE RIVER ROAD LOCATED IN COUNCIL DISTRICT 11 AT THE REQUEST OF RIVERFRONT ASSOCIATES, LLC, UPON THE DEDICATION BY PLAT TO THE CITY OF A TWO LANE ACCESS ROAD LOCATED BETWEEN STATE ROAD NO. 105 - HECKSCHER DRIVE AND SISTERS CREEK JOE CARLUCCI BOAT RAMP AND PARK IN ACCORDANCE WITH THE PROVISIONS OF CHAPTER 654, CITY ORDINANCE CODE; PROVIDING FOR THE DURATION OF THE ORDINANCE; WAIVING THE PROVISIONS OF SECTION 122.422 (SALE OF PROPERTY THROUGH REAL ESTATE DIVISION; INVESTIGATION OF NEED; COUNCIL ACTION) OF CHAPTER 122 (PUBLIC PROPERTY), ORDINANCE CODE; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Riverfront Associates, LLC, a Florida limited liability company (the “Developer”), has delivered to the City of Jacksonville, Florida (the “City”) that certain Application for Closure, Abandonment and/or Disclaimer, including all non-refundable application closure fees related thereto (the “Application”) for Heritage River Road, an existing public right-of-way located in Council District 11; and 

WHEREAS, the Developer currently owns property adjacent to Heritage River Road that the Developer intends to develop as a saltwater marsh mitigation bank subject to the approvals of the St. Johns River Water Management District and the United States Army Corps of Engineers, and the Developer desires to include portions of the property underlying Heritage River Road as part of said mitigation bank; and
WHEREAS, the Developer has agreed to construct at its sole expense a two lane access road from State Road No. 105 – Heckscher Drive (“Heckscher Drive”) to Sisters Creek Joe Carlucci Boat Ramp and Park (“City Park”) (hereinafter referred to as the “New Access Road”) in accordance with the provisions of Chapter 654, City Ordinance Code; and 
WHEREAS, the City has determined that the New Access Road will benefit the traveling public by providing a safer and more direct route from Heckscher Drive to the City Park and vice versa; and 

WHEREAS, in order to facilitate the construction of the New Access Road by the Developer, the City Council hereby agrees to approve the closure of Heritage River Road subject to the conditions set forth herein; now therefore 

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Purpose.  The purpose of this Ordinance is to close and abandon Heritage River Road, an existing public right-of- way located in Council District 11, as shown on the map attached hereto as Exhibit 1, upon the dedication by plat to the City of the New Access Road shown on the map attached hereto as Exhibit 2, as such map may be amended and further approved by the City pursuant to the provisions of Chapter 654, City Ordinance Code.  

Section 2.

Closure and Abandonment of Heritage River Road.  Heritage River Road as shown on Exhibit 1 attached hereto, shall be closed and abandoned as a public road, street, alley, right-of-way or thoroughfare upon satisfaction of the conditions set forth in Section 3 of this Ordinance.  At such time that said conditions have been satisfied by the Developer, Heritage River Road shall automatically be deemed a closed and abandoned right-of-way by the City and said right-of-way shall no longer be used as a public road, street, alley, right-of-way or thoroughfare. Upon said right-of-way closure and pursuant to Section 336.12, Florida Statutes, the ownership of said right-of-way shall vest in the abutting landowners.
Section 3.
Conditions to Closure and Abandonment of Heritage River Road.  The closure and abandonment of Heritage River Road in accordance with Section 2 of this Ordinance shall not become effective until immediately after such time that the Developer has dedicated the New Access Road by plat to the City in accordance with the provisions of Chapter 654, City Ordinance Code.  Additionally, the Developer shall be responsible for all costs and expenses associated with the relocation of JEA, a Florida body politic and corporate, and AT&T Corp. (“AT&T), a Georgia corporation, owned utilities from Heritage River Road to the New Access Road.  The Developer shall coordinate the relocation of said utilities directly with JEA and AT&T, and the location and placement of said utilities in the New Access Road shall be determined solely by JEA and AT&T.
Section 4.

Duration of Ordinance.  The Developer shall have five (5) years from the effective date of this Ordinance to permit, construct, plat and dedicate the New Access Road to the City in accordance with the provisions of Chapter 654, City Ordinance Code.  If the Developer fails to dedicate the New Access Road to the City within said time period, this Ordinance and all provisions contained herein, including the Developer’s Application, shall automatically terminate and become null and void without any further necessary action by the Council.

Section 5.

Authorization.  At such time that Heritage River Road is abandoned and closed pursuant to the conditions contained herein, the Mayor, or his designee, and Corporation Secretary shall be authorized to execute and deliver upon request to any abutting landowner of said closed right-of-way a quit-claim deed conveying appropriate portions of said closed right-of-way.  Such requesting landowner shall be required to provide the City with a title certification issued by a Florida licensed attorney or title insurance company evidencing that such landowner is the record title holder of land abutting said closed right-of-way. 

Section 6.

Waiver of Section 122.422, Ordinance Code, authorized.  The provisions of Section 122.422 (Sale of Property through Real Estate Division; investigation of need; Council action) of Chapter 122 (Public Property), Ordinance Code, are hereby waived.


Section 7.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

    /s/  Lawsikia J. Hodges
Office of General Counsel

Legislation prepared by:  Lawsikia J. Hodges 
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Existing ROW

HERITAGE RIVER ROAD CLOSURE DESCRIPTION

A port of Sections 23 and 26, Township 1 South, Range 28 East, Duval County, Florido,

and being more particularly described as follows:

Commence at the northeost corner of soid Section 26; thence South 0O degrees 31 minutes
18 seconds Eost, on the eost line thereof, 2118.17 feel to the centerline of Stote Rood No
105 - Heckscher Drive, o 400 foot wide right—of-way, according to Stote Rood Department,
Right—of—-Woy Map, Section 7225-107, Daled 8-24~50; thence North 37 degrees 31 minutes
30 seconds West, on soid centerline, 1006.51 leel to the point of a curve to the left, said
curve being concove southwesterly ond hoving o radius of 1909.86 feet; thence South 52
degrees 28 minutes 30 seconds West, 200.00 feet to o point on the southwesterly right—of—
woy line of soid State Road No 105 — Heckscher Drive. said point being o point of non—tangent
curve; thence northwesterly olong o curve to the left, soid curve being concove southwesterly
ond having o rodius of 1709.86 feet, on said southwesterly right—of-way line, through a
central angle of 39 degrees 43 minutes 35 seconds , on arc distonce of 1185.54 feet. said
arc being subtended by a chord bearing and distance of North 57 degrees 22 minutes 43
seconds West, 1161.94 feet to o point of tangency. thence continue along the southwesterly
right—of-way line North 77 degrees 14 minutes 30 seconds West. 353.01 feel; thence deporting
soid right—of-woy line South 12 degrees 45 minutes 20 seconds West, 0.58 feet to o point of
curve to the left, said curve being cancave northeosterly and having a rodius of 1540.00 feet;
thence southeasterly through o central angle of 47 degrees 22 minutes 52 seconds, an grc
distance of 1273.51 feet, said orc being subtended by a chord beoring ond distance of Soulh
10 degrees 55 minutes 56 seconds Eost, 1237.53 feet to o point of tongency, thence South

34 degrees 37 minutes 22 seconds Fast, 555.45 feet to a poinl on the northwesterly boundary
line of Joe Carlucci Boat Romp os recorded in Official Records Book 3734, Page 4 and Official
Records Book 6148, Poge 1534: thence clong said northwesterly boundory line South 40 degrees
45 minutes 12 seconds West, 384.52 feel to o point on the northeosterly right—of—way line of
Heritage River Rood, formerly McKenna Road and Heckscher Drive Stote Rood Number 596, a 100
foot right—of-woy os now estoblished ond the POINT OF BEGINNING; thence North 49 degrees 16
minutes 50 seconds West, olong the northeosterly right—of-way line of Heritage River Rood.
3944.70 feet to lhe Southerly Right—of—Way line of said State Rood No. 105; thence North

77 degrees 14 minutes 30 seconds West, 279.13 feet to the Southwesterly right—of-way line

of said Heritoge River Rood ond o point of non—tangent curvaoture of o curve being concave
soulhwesterly and having o rodius of 2814.93 feet, thence Southeasterly olong said curve through

a central ongle of 08 degrees 29 minutes 39 seconds, ond orc distance of 417.31 feet said arc being
subtended by o chord bearing ond distance of South 53 degrees 31 minutes 39 seconds East, 416.93
te a point of tangency, thence continue oclong said southwesterly right—of-way line South 48 degrees
16 minutes 50 seconds East 3775.45 feet returning to the Northwesterly boundary line of said

Joe Corlucci Boot Romp; thence North 40 degrees 45 minutes 12 seconds East along soid
Northwesterly boundary line, 100.00 feet to the POINT OF BEGINNING.

Said porcel containing 9.35 acres more or less,
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A part of Section 26, Township 1 South, Ronge 28 East, Duvol County, Florida, and being

more porticulorly described os follows:

Commence at the northeast corner of soid Section 26; thence South 00 degrees 51 minutes

18 seconds Eost, on the eost line thereof, 2118.17 feet to the centerline of Stote Rood No

105 — Heckscher Drive, a 400 foot wide right—of—way, according to Stote Rood Department,
Right—of—Way Mop. Section 7225-107, Doted B-24-50; thence North 37 degrees 31 minutes

30 seconds West, on said centerline, 1006.51 feet to the point of o curve to the left, soid

curve being concaove southwesterly ond hoving a rodius of 1909.86 feet; thence South 52

degrees 2B minutes 30 seconds West, 200.00 feet to o point on the southwesterly right—of—

woy line of soid Stote Rood No 105 — Heckscher Drive, soid point being a point of non—tongent
curve; thence northwesterly olong o curve to the left, said curve being concove southwesterly

ond having o radius of 1709.86 feet, on said southwesterly right—~of—-way line, through a

central ongle of 39 degrees 43 minutes 35 seconds ., on orc distonce of 1185.54 feet, said

arc being subtended by a chord bearing and distance of North 57 degrees 22 minutes 43

seconds West, 1161.94 feet to o point of tangency; thence continue olong the southwesterly
right—of—way line North 77 degrees 14 minutes 30 seconds West, 273.01 feet to the POINT OF
BEGINNING; thence continue along soid southwesterly right—of—woy line, North 77 degrees

14 minutes 30 seconds West, 80.00 feetl: thence deporting soid right-of—way line South 12 degrees
45 minutes 20 seconds West, 0.58 feet to o point of curve to the left, soid curve being concave
northeasterly and having a radius of 1540.00 feet; thence southeosterly through o central ongle of
47 degrees 22 minutes 52 seconds. on arc distance of 1273.51 feet, said arc being subtended

by o chord becring and distonce of South 10 degrees 55 minutes 56 seconds East, 1237.53 feet
to o point of longency, thence South 34 degrees 37 minutes 22 seconds Eost, 555.45 feet to a
point on the northwesterly boundory line of Joe Carlucci Boat Romp os recorded in Official Records
Book 3734, Poge 4 ond Official Records Book 6148, Poge 1534; thence along soid northwesterly
boundory line North 40 degrees 45 minutes 12 seconds Eost, 82.69 feet; thence leoving scid boundary
line, North 34 degrees 37 minutes 22 seconds West, 534.52 feet to a point of curve to the right;
thence northweslerly along a curve to the right, soid curve being concave northeasterly ond having
o radius of 1460.00 feet, through o central ongle of 47 degrees 22 minutes 52 seconds, on arc
distance of 1207.35 feet, soid orc being subtended by o chord bearing ond distance of North

10 degrees 55 minutes 56 seconds West, 1173.24 feet to o point of tongency, thence North

12 degrees 45 minutes 20 second East, 0.58 feet returning to the southwesterly right—of-way line of
Stote Road No 105 — Heckscher Drive and the POINT OF BEGINNING.

Said porcel containing 3.28 ocres more or less.

Said porcel being o port of those lands recorded in Official Records Book 10557, Poge 1272
Said parcel also being a port of those londs known os island 13, recorded in Official Records Book

11597, Poge 2372.
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